X/

Bo Long (Autor)
The Defining the Crossword of Sovereignty and
Security
The Application of the United Nations Collective Security
System in Territorial Disputes Settlement

Bo Long

Defining the Crossroad
of Sovereignty and Security

The Application of the United Nations Collective
Security System in Territorial Disputes Settlement

(V Cuvillier Verlag Géttingen

Internationaler wissenschaftlicher Fachverlag

https://cuvillier.de/de/shop/publications/8825

Copyright:

Cuvillier Verlag, Inhaberin Annette Jentzsch-Cuvillier, Nonnenstieg 8, 37075 Goéttingen,
Germany

Telefon: +49 (0)551 54724-0, E-Mail: info@cuvillier.de, Website: https://cuvillier.de



Table of Content

Declaration of Sponsorship 4
Dedication 5
Preface 6
Table of Cases 7
Table of Abbreviations 9
Chapter 1-Introduction 13

1.1 The significance of territorial disputes from the perspective of

INtErNAtIONAL JAW ....oooviiiiiiiiiie et 13

1.2 The significance of the UNCSS from the perspective of territorial disputes

Chapter 2-The research basis for assessing the application of the UNCSS in

territorial disputes settlement 21

2.1 The JIteTature TEVIEW .....c.ccvrvvueueuieiriririereiiitirieiereteseeee et 21
2.1.1 Legal and international relations scholarship on territorial disputes.. 21
2.1.2 Legal and international relations scholarship on the UNCSS............. 27

2.1.3 The research limitations of the existing literature on the UNCSS and

territorial diSPULES ....ouvevieierieiiiiieieie ettt ettt eae s 33
2.2 The research methodology .........ccecveieiiiiiiiniieeeeee e 45
2.2.1 General philoSOPRY .....c.coceuerieiririiniieirieete e 45
2.2.2 Specific MEthOdS ........eiuiiiiieieieeeee e 46

Chapter 3-The background of the application of the UNCSS in territorial

disputes settlement 49
3.1 The nature of territorial diSPutes..........eoeeverererrieerieerieenieereeeereeseneae 49
3.1.1 The concept of territorial diSPUtes ..........ccceceeererieriererieenireeerene 50



3.1.2 The characters of territorial diSPutes ..........ceceveeererererieneneieeenne 61
3.2 The peaceful settlement of territorial diSPutes..........cccceverirrerenierieieeenens 67

3.2.1 An overview of the various measures for the peaceful settlement of

LEITItOTIAl AISPULES....eevietieeieeietietiteie ettt eeas 68

3.2.2 The common disadvantages of the various measures for the peaceful

settlement of territorial diSPULES ........cc.evverierierierieieieiee e 76

Chapter 4-The framework of the application of the UNCSS in territorial

disputes settlement 81

4.1 The essential issues governing the application of the UNCSS in territorial

diSPULES SETICIMENLE .....cvviriiiieiiieieeictete ettt 81

4.1.1 The authoritative institutions of the UNCSS under the pressure of

RITILOTIAl AISPULES ....veueueeeieeiiieitreei ettt 81

4.1.2 The operating mechanism of the UNCSS under the threat of territorial
QISPULES 1.ttt ettt ettt ettt et seeseebe b e b e e s esseseesaeseeseeren 85

4.1.3 The predetermined purposes of the UNCSS under the influence of
LEITItOTIAl AISPULES....vevieiieeietieiictiieiet ettt ere e eeas 90

4.2 The surrounding issues accompanying the application of the UNCSS in
territorial disputes SEttlement .............coecvvviviiririerieieieieeee e 96

4.2.1 The intersection of the UNCSS and the peaceful measures in territorial
diSPULEs SEHIEMENT ......c.eeviieieiieiieiieieieieee ettt enees 96

4.2.2 The hierarchy between the UNCSS and the right of self-defence in
territorial disputes SEttlement ............c.ocveveeieieiiniiieeceeeeee e 105

4.2.3 The inter-relationship between the UNCSS and the power of regional

organizations in territorial disputes settlement..........c.cccocevereveceriecrenennn 110

Chapter 5-The practice of the application of the UNCSS in territorial
disputes settlement 116

5.1 The performance of the non-forcible measures of the UNCSS in territorial

diSPULES SEHICMENL ...evveeuvieeieiieieiceie ettt 116



5.1.1 The theoretical role and practical records of the United Nations

authorized diplomatic sanctions in territorial disputes settlement............. 116

5.1.2 The theoretical role and practical records of the United Nations

authorized economic sanctions in territorial disputes settlement .............. 125

5.1.3 The shared weaknesses of the non-forcible measures of the UNCSS in
territorial disputes settlement: a case study of the United Nations authorized

non-forcible sanctions against Ethiopia/Eritrea..........cccceeeeeeciinenenenene. 132

5.2 The performance of the forcible measures of the UNCSS in territorial

diSputes SEHISMENT .........couiiuiiiiiieeee e 145

5.2.1 The theoretical role and practical records of the United Nations

authorized military enforcement actions in territorial disputes settlement 145

5.2.2 The theoretical role and practical records of the United Nations

peacekeeping operations in territorial disputes settlement ........................ 154

5.2.3 The shared weaknesses of the forcible measures of the UNCSS in
territorial disputes settlement: a case study of the United Nations authorized

forcible sanctions against Iraq ........c.cceeeeeeiiriniininencecc e 165

Chapter 6-A reform proposal for the application of the UNCSS in territorial

disputes settlement 182
6.1 The thoughts on the reform of the UNCSS ... 182
6.2 The recommendations on the reform of the UNCSS.................ocoeie 188

6.3 The potential effect of the reform of the UNCSS: a case study of the

application of the UNCSS in the Crimea CriSis ......cccvevveevvenierveneeeeneenennes 193
Chapter 7-Conclusion 203
7.1 The research findings.........cccvevverieriieienieieeieeseee e 203
7.2 General SUMMATY .......cc.coireriirierieieieeeeeeete ettt e e eseeeeebeseeneenes 206
Reference 207




